EAST CONTRA COSTA FIRE PROTECTION DISTRICT
REQUEST FOR PROPOSALS (RFP)
Public Education and Outreach Consulting Services
The East Contra Costa Fire Protection District ("ECCFPD" or "District") requests
proposals from individuals or firms with extensive experience with (A) developing and
implementing general communications strategies; and/or (B) evaluating revenue
generation alternatives available to special districts and developing and implementing
communications strategies related to their consideration.
Proposers may submit proposals for either or both of the elements of work required by
the District. The District reserves the right to issue an award under this RFP to a single
or multiple individuals or firms, at its sole discretion. If the District determines that no
Proposer meets the requirements of this RFP, the District, at its sole discretion,
reserves the right to reject all proposals. The District may award all of the services
described herein, or a portion thereof, at its sole discretion.
I.

DISTRICT BACKGROUND

The District is located in the far East San Francisco Bay Area region, servicing the
easterly portion of Contra Costa County, California. ECCFPD was formed in 2002
through the consolidation of three separate fire districts. The District serves a population
of approximately 115,000 residents within the Cities of Brentwood and Oakley and the
unincorporated communities of Discovery Bay, Byron, Bethel Island, Knightsen and
Marsh Creek/Morgan Territory. ECCFPD service boundaries cover approximately 250
square miles of suburban and rural environment including Delta waterways. Staffing
consists of a Fire Chief, one Business Services Manager, two Administrative Assistants
and 32 fire-suppression personnel (including four Battalion Chiefs). The District
responds to approximately 7,000 calls annually, providing fire suppression, and medical
and fire emergency response services. Advanced life support and paramedic services
are provided within the District by American Medical Response under a regional
ambulance contract. The District currently has under review the fire prevention,
inspection and investigation services. Current District resources include three active fire
stations, a Cal Fire station (funded by the District during non-fire season) and various
fire-fighting apparatuses. The District is led by a five-member elected Board of
Directors.
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In addition to the three currently-staffed stations, the District owns several
decommissioned fire stations that are not compatible with 24-hour use. The City of
Oakley currently is constructing a new fire station for future dedication to the District.
The District is financially-sustainable with a three-station (plus one Cal Fire station)
staffing model. However, the level of service that can be offered under such a model
does not meet the needs of the community, as evidenced in a 2016 report produced by
Citygate
Associates
(available
on
the
District's
website
at
https://www.eccfpd.org/eccfpd-master-plan-lafco-reports).
The Board of Directors
adopted a Strategic Plan in December 2018 that sets forth its approach to improve the
level of services offered by the District over the next five years (available on the
District's website at https://www.eccfpd.org/eccfpd-strategic-planning; see, also, results
of surveys conducted as part of the planning effort summarized in other materials
available on the same web page). ECCFPD's operations and capital needs are
supported almost exclusively by property tax revenues. ECCFPD’s operating budget
proposes approximately $16.2 Million in expenditures for 2018-19. Contra Costa
County, the Cities of Brentwood and Oakley and ECCFPD's predecessor districts have
adopted a patchwork of impact fees and community facilities districts, and the District
has adopted some limited fees for services, that create inconsistent, unreliable and
insufficient additional revenues, most of which are outside of the District's control.
Previously, the District sought voter approval for a parcel tax and property owner
approval to impose a benefit assessment; neither District effort was successful. In
addition, the Cities of Brentwood and Oakley placed a utility users tax on their ballots
with an accompanying advisory measure concerning use of generated funds for fire and
emergency services. These tax proposals also were unsuccessful. However, in the
years since the last revenue measures were put to a vote, the District has undertaken
significant efforts to transition from an appointed board to an elected board; has become
more transparent and communicative with the public and its local, state and federal
government partners; has improved its administration and management; and
strengthened its financial practices, and most recently defined a path towards improving
service for the entire community.

II.

PROJECT SCOPE OF WORK

ECCFPD is seeking professional services from qualified firms ("Proposers") to assist
with developing and implementing a communications strategy and program for
increasing public awareness regarding the ECCFPD's services generally, and to assist
with and respond to specific communications needs as they arise ("Option A") for a twoyear term with three one-year options. Furthermore, ECCFPD requires professional
services to evaluate the feasibility of various options to secure additional revenue and
then to develop and implement a communications strategy related to the same ("Option
B") for a one-year term with four one-year options.
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A more complete Scope of Services has been attached to this Request for Proposal
(RFP) as Attachment 1.
III.

PROPOSALS

A.

Proposal Submission Instructions

Proposers must deliver one original, four (4) additional printed copies, and an electronic
copy (saved to a flash drive) of their proposals no later than 12:00 noon (Pacific Time)
on Friday, February 22, 2019 to:
Regina Rubier, Business Services Manager
East Contra Costa Fire Protection District
150 City Park Way
Brentwood, CA 94513
Contact Information:

(925) 634-3400
RRubier@eccfpd.org

The ECCFPD will not pay for any costs incurred in preparation and submission of
proposals or in anticipation of a contract.
During the evaluation process, the ECCFPD reserves the right to request additional
information or clarification from Proposers, and to waive informalities and irregularities.
At the discretion of the ECCFPD, firms submitting proposals may be requested to make
oral presentations as part of the evaluation process. The ECCFPD is under no
obligation to return proposals.
Submission of a proposal shall constitute a firm offer to the ECCFPD for 90 days from
the date proposals are due to the ECCFPD. By submitting the proposal, Proposer
acknowledges that it has carefully read and fully understands this RFP (including the
Attachments) and agrees to its terms. A Proposer may withdraw its proposal at any
time before the submittal deadline by delivering a written request for withdrawal signed
by, or on behalf of, the Proposer.
B.

Subcontracting

ECCFPD will accept proposals from individual firms or consultant teams. Any proposal
submitted on behalf of multiple consultants must designate a “lead” consultant/firm to
enter into a contract with the District. The lead consultant will be solely responsible for
contractual performance and management of all subcontract relationships. Any
secondary consultant/firm(s) would be a subcontractor to the lead consultant.
All proposals must disclose and describe the use of any subcontractors (except those
performing copying and/or printing services) and include the specific scope of services
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proposed to be performed under subcontract(s). ECCFPD reserves the right to reject
any proposed subcontractors as part of the RFP and contract negotiation process.

C.

Agreement Form

ECCFPD utilizes standard contract provisions for all professional and technical services
agreements. Except as specified in the proposal, submission of a proposal constitutes
acceptance of the agreement format and provisions as included as Attachment 2.
D.

Contact Information; Requests for Clarifications

All requests for clarifications, questions, or other communications about this RFP must
be made in writing via e-mail, or U.S. Mail, for receipt no later than 5 p.m. (Pacific
Time) on February 6, 2019. Address all communications to the person listed below.
To ensure that requests for clarifications and questions are received and answered in a
timely manner, e-mail correspondence is preferred.
Responses will be summarized and posted at https://www.eccfpd.org/doing-businesswith-eccfpd (Website) without identifying the original source of the question. Any
addenda will be published on the Website, and are effective upon publication.
Firms should rely only on written statements issued by:
Regina Rubier, Business Services Manager
East Contra Costa Fire Protection District
150 City Park Way
Brentwood, CA 94513
Phone: (925) 634-3400
Email: Rrubier@eccfpd.org
E.

RFP Schedule

The RFP schedule will be as follows:
RFP Issued
Deadline For Submitting Written Questions
Deadline for Receipt of Proposals
Finalist Interviews (if scheduled)
Board of Directors Approval/Contract Award
F.

Wednesday, January 30, 2019
Wednesday, February 6, 2019, 5 p.m.
Friday, February 22, 2019, Noon
Week of February 25, 2019
March 13, 2019

Proposal Content

In order to be considered for selection for award of contract, Proposers must
demonstrate the ability to perform the scope of services. Proposals shall include
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information on relevant experience, key staff members and their qualifications and,
where relevant, familiarity with the ECCFPD's services, service area, demographics and
constituencies and how these may affect the formulation and implementation of the
required work.
Each proposal must include:
1. Proposal Cover Letter
a. Introduction of the proposed Consultant team indicating the Proposer's
agreement to be bound to its proposal for 90 days.
b. Name, title and original signature of the person(s) authorized to bind the
Proposer and execute an agreement, and verification of the person or
firm's ability to act as an independent consultant.
c. Information addressing whether the Consultant is offering a proposal to
Option A, Option B, or both.
d. Confirmation that the Proposer is prepared to sign the standard
agreement included in sample form as Attachment 2 if a contract is
awarded, or identification of any exceptions, changes, revisions requested
relative to any element of the standard agreement.
e. Information on the “lead” consultant/firm and any proposed sub-consultant
firms including: firm name, contact name, business address, telephone
number, e-mail address, type of entity (individual, partnership or
corporation), and years in business.
f. Verification of Proposer’s ability to act as an independent consultant. If
there is a relationship to work performed for other entities, which may
present a conflict of interest, or the appearance of such a conflict, it should
be fully disclosed as it relates to the proposed scope of services.
g. Disclosure of the Proposer's other engagements and clients which may
present or appear to present a conflict of interest or divided loyalties when
viewed in concert with work for the District.
2. Team Qualifications and Experience
a. Information on proposed firm(s) and on key personnel including: names,
proposed roles, and relevant experience demonstrating that the firm(s)'s
personnel are qualified to perform the services set forth for the proposed
Option(s) in Attachment 1, Scope of Services. Complete resumes for the
project lead and other key project staff and/or consultants must be
attached.
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b. Contact names and phone numbers for at least three (3) public agency
references for which the Proposer has performed a similar engagement
within the previous five years and one (1) work sample from a comparable
engagement. Please include a brief description of that engagement, key
consultant personnel involved, cost and time expended, and the date of
completion (if any). Please also include a summary of the outcomes of
work performed.
3. Approach to Scope of Services
a. A well-conceived work plan describing the proposer's approach to the
Scope of Services for the proposed Option(s). The work plan should
include:
i.
a description of all major tasks, subtasks and deliverables;
ii.
identification of responsible parties for each task;
iii.
timelines for each deliverable and how successful completion of
each deliverable will be measured; and
iv.
a description and timing of critical meetings with staff, the Board of
Directors and/or the public (including the number of meetings and
audience for each meeting).
b. The work plan and schedule information should include coordination with
ECCFPD staff on identifying key issues. The work plan and schedule also
should include a phased approach that enables the Board of Directors to
provide input during program development and implementation. For
example, the Board of Directors should be consulted during development
of a communications plan for community leader/stakeholder outreach.
c. The work plan must not include elements that would violate legal
prohibitions on use of public resources for political campaigns.
d. The work plan and schedule should address Proposer's recommended
staging of work to be performed under Option A and Option B, whether by
the same or different Consultants.
4. Cost Proposal
a. Unless otherwise stated, proposed fees are to be inclusive of all labor,
profit, administrative and overhead fees, travel, and other indirect costs,
including the cost of obtaining insurance, etc. as required in the
Agreement.
b. A detailed cost proposal broken out for Option A and/or Option B services
as described in the work plan, including an estimate for the number of
hours that will be required of Proposer's personnel and any subcontractors
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to accomplish the work, hourly rate schedules for all personnel (including
subcontractors) who may be involved in the work, anticipated direct costs
and an estimated total not-to-exceed budget.
c. Cost savings or increases associated with any changes to the Scope of
Services suggested by the Proposer and with a single Proposer being
selected for both Option A and Option B.
d. Fixed-fee and other alternative billing structures may be proposed.
e. Proposers must describe their customary billing procedures, including any
terms of payments with any discounts allowed.
G.

Confidentiality

The California Public Records Act (Cal. Govt. Code Sections 6250 et seq.) mandates
public access to government records. Therefore, unless the information is exempt from
disclosure by law, the content of any request for explanation, exception or substitution,
response to these specifications or any other written communication between the
ECCFPD and Proposer shall be available to the public.
If Proposer believes any communication contains trade secrets or other proprietary
information that the Proposer believes would cause substantial injury to the Proposer’s
competitive position if disclosed, the Proposer shall request that the ECCFPD withhold
from disclosure the proprietary information by marking each page containing such
proprietary information as confidential. By submitting a proposal with portions marked
“confidential,” a Proposer represents it has determined such portions qualify for
exemption from disclosure under the California Public Records Act. Proposer may not
designate its entire Proposal nor its cost proposal(s) as confidential.
If Proposer requests that the ECCFPD withhold from disclosure information identified as
confidential, and the ECCFPD complies with the Proposer’s request, Proposer shall
assume all responsibility for any challenges resulting from the non-disclosure, indemnify
and hold harmless the ECCFPD from and against all damages (including but not limited
to attorneys’ fees that may be awarded to the party requesting the Proposer
information), and pay any and all cost and expenses related to the withholding of
Proposer information. Proposer shall not make a claim, sue or maintain any legal action
against the ECCFPD or its directors, officers, employees or agents concerning the
withholding from disclosure of Proposer information.
If Proposer does not request that the ECCFPD withhold from disclosure information
identified by the Proposer as confidential, the ECCFPD will have no obligation to
withhold the information from disclosure and may release the information sought without
any liability to the ECCFPD.
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H.

Review and Selection Process

The ECCFPD reserves the right to select contractor(s) based on its sole discretion.
Proposals for each option will be evaluated in response to this RFP and based on the
needs of the ECCFPD in accordance with the following criteria:
i.

Approach to Scope of Services

0-25 points

The Proposer’s overall approach to successfully providing services will be
assessed for its feasibility, responsiveness to the Scope of Services,
effectiveness and thoroughness. Proposals will be evaluated on the following:
1. Demonstration of understanding of Scope of Services;
2. Demonstration of understanding of contractual requirements and
inclusion of a managerial plan to ensure high quality work and
successful outcomes;
3. Proposer's staffing approach and overall organizational structure;
4. Proposer’s ability to schedule and efficiently perform the work;
5. Quality and completeness of the proposal;
6. Degree to which the Proposer's proposed project and its activities
have been well planned and clearly described;
7. Degree to which the proposal demonstrates an understanding of
ECCFPD's needs.
ii. Qualifications and Experience of Firm, Key Personnel and Management
Team
0-45 points
1. Proposer’s qualifications and relevant experience, including the
experience of the firm and staff to be assigned to the project;
2. Measurable success with projects/engagements of similar scope and
complexity, including as demonstrated by references from other
clients;
3. Proposer’s prior record of performance with the ECCFPD or other
public agencies; and
4. Proposer's knowledge and familiarity with the demographics,
constituencies and relevant stakeholders in the ECCFPD service
area.
iii.
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Cost Proposal

0-30 points

1. The reasonableness and cost-effectiveness of the Cost Proposal or
the proposed alternative fee structure.
2.

I.

Alignment of the Cost Proposal with the proposed Approach to the
Scope of Services.

Interviews

One or more Proposers may be invited to participate in an interview process. ECCFPD
requests that Proposers make themselves available if asked to participate in an
interview. If an interview is requested, the Proposer will be responsible for all costs
related to the interview (travel, meals, lodging, etc.). Interviews, if necessary, are
scheduled to be held the week of February 25, 2019 at 150 City Park Way Brentwood,
CA 94513.
J.

Revised Proposals, Discussions, Negotiations, Best And Final Offers

ECCFPD may request revised proposals, enter into discussions and/or negotiations
with the top ranked Proposers for each option and/or request “best and final offers.” If
ECCFPD is unable to reach an agreement with the top ranked Proposer for an option,
ECCFPD may, at its sole discretion, enter into negotiations with the next highest ranked
Proposer until it reaches an agreement with a Proposer, or reject all proposals.
ECCFPD may also award a contract without conducting any negotiations, discussions
or interviews.
K.

Contract Award

The Fire Chief and/or a committee of the Board will make a recommendation for award
of contract(s) to the full ECCFPD Board of Directors. All proposers will be notified of the
recommended award(s) in writing (which notice may be via email).
This RFP does not commit the ECCFPD to award a contract. The ECCFPD reserves
the right to waive informalities and irregularities in the Proposals received or in the
procedures outlined herein, to accept or reject any or all Proposals or to modify or
cancel the RFP in part or in its entirety.
L.

Budget and Compensation

Following execution of a contract with the successful Proposer, the ECCFPD and the
Consultant will finalize the work plans and associated costs before Consultant
commences work on same.
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ATTACHMENT 1

SCOPE OF SERVICES
PUBLIC EDUCATION AND OUTREACH CONSULTING SERVICES
EAST CONTRA COSTA FIRE PROTECTION DISTRICT, CALIFORNIA

ECCFPD is seeking professional services to assist with developing and implementing a
communications strategy and program for increasing public awareness regarding the
District's services generally, and to assist with and respond to specific communications
needs as they arise ("Option A"). Option A services will be provided over a two-year
term with up to three one-year extensions to be exercised at the District's sole
discretion.
Furthermore, the District requires professional services to evaluate options to secure
additional revenue sources for ECCFPD and to develop and implement a
communications strategy in connection with the same. Included below are the scopes
of work for the development and implementation of a general communications strategy
and a communications strategy focused on a potential ballot measure ("Option B").
Proposers may propose on Option A or Option B or both.
ECCFPD, in its sole
discretion, may award a contract to one Proposer each for Option A and Option B, or a
single Proposer for both Options A and B.
If separate Consultants are selected for Options A and B, the will be required to work
together. Consultant(s) also will be expected to work with the District's legislative
consultant, Townsend Public Affairs.
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Option A: General Communications Strategy and Implementation
ECCFPD requires professional services to assist it in developing and implementing a
general communications strategy and to respond to specific communications needs as
they arise. In doing so, the Consultant will minimally do the following:
Kick-off Meeting
The Consultant will hold a kick-off meeting with key District staff and other individuals
identified by the Consultant and the District. The purpose of the brainstorming will be to
review ECCFPD's communications objectives, existing communications materials,
potential concepts for messaging, and the “look and feel" of ECCFPD's communications
strategy.
Communications Plan
Following the Kick-off Meeting, Consultant will prepare a draft Communications Plan,
which will be subject to District staff and Board input. Once a final Communications
Plan is adopted, the Consultant work with staff on its implementation.
The Communications Plan should include at least the following:


Brand Audit and Protocols Development: Consultant will review the District's use
of logos, colors, fonts, etc. and, at a minimum, create a style guide for
subsequent District communications.



Key Messages: The Consultant will develop key themes and messages that
clearly explain ECCFPD's services, accomplishments, limitations, etc. Once
developed, the key messages will be woven into District communication
materials and efforts.



Collateral Materials: The Consultant will consult with the District and its strategic
partners (such as its legislative affairs consultant) on the development of
collateral materials/hand-outs for specific purposes.



Community Engagement Audit and Strategy: The Consultant will review
ECCFPD's past/current community engagement efforts and recommend
strategies to improve the same.



New Media Audit and Strategy: The District views its website and social media as
critical communications tools, which hold many advantages over traditional
printed materials. The Consultant will evaluate ECCFPD's website and social
media presence, and propose revisions and updates as needed. Elements of the
New Media Strategy should include but may not be limited to:
o Web site audit: Review current District web site, recommend and implement
improvements.
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o Strategic Plan web presence: Create a new web presence dedicated to
implementation of the District's new Strategic Plan (e.g., rebuilding or creating
a new section of the District's existing website). This tool must be easily
expanded, edited, updated and altered to accommodate progress and
changes, both planned or unplanned. The tool must include at least:
 A home page with basic navigational buttons, a simple overview of the
Strategic Plan and/or implementation plan, a “what’s new” section that
can be updated with hotlinks to the latest project information,
documents and pubic meeting notices.
 A frequently asked questions page.
 A contact page with a comment form.
 A documents/links page housing downloads of related documents.
o Social media audit: Review current District social media practices and
messaging, and recommend and implement improvements to the same.


Media Relations: The Consultant will assist ECCFPD with media relations on a
proactive basis and/or as needs arise. All media outreach efforts, including
issuance of press releases, placement of op eds, editorial board meetings, etc.
will be closely coordinated with ECCFPD’s Fire Chief. In addition, a record of
press clippings and electronic coverage will be maintained for tracking purposes.

Presentations / Reports to ECCFPD
The Consultant will provide brief presentations to the ECCFPD Board of Directors (e.g.,
at a monthly Board meeting) and staff quarterly during the first year, and then semiannually thereafter, at the District's request. The presentations should provide updates
about Consultant's work, answer questions, and invite input. At ECCFPD's request,
Consultant may be required to prepare written progress reports in lieu of or in addition
to presentations. Written reports may be required on a monthly basis.
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Option B: Evaluation of Revenue Generation
Communications Strategy and Implementation

Alternatives

and

Related

As part of its goal to ensure financial stability and sustainability, ECCFPD requires
professional services to assist it in evaluating the feasibility of various alternative
approaches to securing additional revenue and in implementing a related
communications strategy. The Consultant will minimally do the following:
Phase I Research and Planning
The Consultant will complete and/or compile quantitative and qualitative research to
inform subsequent work under this Option, the conclusions of which will be incorporated
into all related materials and outreach. Tools should include at least:


Stakeholder Interviews
The Consultant will conduct stakeholder interviews to determine their
knowledge and perception about the District, its financial limitations, and the
potential approaches to generate new revenue. During the interview process, if
new points of contact are revealed (individuals not necessarily considered
during the initial stakeholder identification process), additional interviews will be
held. Stakeholder comments will be captured and distilled to find common
themes that will be used to guide future Consultant and District activities.



Focus Groups
Consultant may propose to conduct focus groups with stakeholders and/or
members of the general public. Each focus group will cater to a distinct part of
the population that will be most affected by a potential approach to revenue
generation.
A comprehensive moderator’s guide will be developed in
coordination with ECCFPD staff to facilitate each focus group's discussion.



Polling
The Consultant may be required to design and conduct one or more statistically
valid telephone or similar surveys to gauge public opinion and provide reliable
results related to public perceptions of the District and regarding potential
approaches to revenue generation. If applicable, the Consultant will measure
survey results, assess data with ECCFPD staff, identify any significant
implications and prepare a report on the findings. The final report would
include, at a minimum, the framework and methodology used; the tabulation of
all calls and/or other contacts made as part of the survey (e.g., refusals,
disconnected numbers, busy lines, unanswered calls, number of attempts,
language barriers and age issues); the tabulation of survey results, key findings
and detailed findings; and conclusions and recommendations.

Phase I Report
After the Phase I research process is complete, the Consultant will produce a research
report, synthesizing the results of interviews, focus groups and polling in one
comprehensive document. The report will include analysis of the findings and the
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implications of the findings with regard to the potential approaches to revenue
generation. Charts and graphs summarizing the quantitative findings will provide visual
examples of public perceptions. Qualitative findings will include analysis of the quotes,
comments and additional feedback provided through focus groups and stakeholder
interviews.
Phase II Outreach Plan
Once a thorough analysis of the Phase I research has been completed, if the
Consultant and the District determine that it may be feasible to pursue additional
revenue, a strategic outreach plan will be developed to guide the next steps of such an
effort, and to educate a final decision by the Board concerning a potential revenue
measure or other such endeavor. Phase II will include, at least:


Stakeholder Database and Continued Outreach
Based on the information gathered through the research phase as well as
existing ECCFPD documentation, consultant will develop a thorough stakeholder
database and engage stakeholders in Phase II Outreach. The database will be
updated throughout the outreach program with contact information gathered
during public meetings, stakeholder inquiries, website requests and other
mechanisms.



Presentations / Reports to ECCFPD
The Consultant will provide brief presentations to the ECCFPD Board of
Directors and staff quarterly during the first year, and then semi-annually
thereafter, at the District's request. Presentations would likely be made at one or
more of the monthly ECCFPD Board Meetings or other established ECCFPD
meetings. The presentations will be conducted as appropriate to provide
updates about Consultant's work, to answer questions, and to receive input.
At ECCFPD's request, Consultant may be required to prepare written progress
reports in lieu of or in addition to presentations. Written reports may be required
on a monthly basis.
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Website
ECCFPD's website will be updated as appropriate to emphasize information
specific to the Phase II process, such as to include information on public
meetings/hearing encouraged and to gather comments about a potential effort to
raise revenue for the District.



Public Meetings and/or Hearings
Public meetings and/or hearings may be required to provide a forum for the
public to ask questions and to express opinions and thoughts about proposed
revenue alternative. Given the size of ECCFPD's jurisdiction, staff recommends
holding three public meetings at different locations within ECCFPD's jurisdiction.
The Consultant will hold additional stakeholder meetings as needed.



Media Relations
Media relations may be conducted to ensure information about the Phase II
outreach efforts is available to the entire community. All media outreach efforts
will be coordinated with ECCFPD’s Fire Chief. In addition, a record of press
clippings and electronic coverage will be maintained for tracking purposes.
Adjustments to the outreach strategy can be made based on media coverage.
Press releases will be translated into appropriate languages as identified during
the plan development.

Phase III Potential Selection of Revenue Measure Alternative
Following completion of Phase II, and based on an updated feasibility analysis (which
may include additional polling), the Consultant may be required to assist in preparing for
an ECCFPD Board of Directors decision on whether to pursue a revenue measure and,
if so, which alternative to pursue.

If the District decides at the end of Phases I or II not to pursue a potential revenue
measure, Consultant's work under Option B may end or the schedule may be subject to
negotiation when the Board makes such a decision.
If the District decides during Phase III to seek voter or property owner approval of a
funding measure, Consultant's work under Option B will end when the Board makes
such a decision.
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This
AGREEMENT
FOR
PROFESSIONAL
SERVICES
(“Agreement”)
effective
as
of
_________________________________, 2019 (“Effective Date”), is by and between the East Contra Costa Fire
Protection District, an independent special district (“ECCFPD”) and _____________________________________
(“Consultant”).
WHEREAS, ECCFPD desires to obtain the services described in the Request for Proposals dated
_________; and
WHEREAS, Consultant is willing and able to perform the services, and has submitted a proposal dated
__________;
NOW THEREFORE, the Parties agree as follows:

Section 1.

Contract Documents; Term of Agreement.

1.1
This Agreement consists of the following Contract Documents, each of which is on file in the office of the
ECCFPD and all of which are incorporated herein and made a part hereof by reference thereto:
1.
2.
3.
4.
5.

This Agreement
Exhibit A – Scope of Services
Exhibit B – Insurance Requirements
Appendix 1 – Request for Proposals dated ______________
Appendix 2 – Consultant's Proposal dated _____________

In the event of conflict between or among the terms of the Agreement documents, the order of
precedence shall be the order of documents listed above, with the first-listed document having the highest
precedence and the last-listed document having the lowest precedence.

1.2
This Agreement will commence upon the Effective Date of the Agreement as determined by the Parties, and
terminate ______________. The Consultant must furnish ECCFPD with all the materials, equipment and services
called for under this Agreement, and perform all other work, if any, described in the Contract Specifications. The
term of the Agreement will end _________________.
1.3
It is understood that the term of the Agreement is subject to the ECCFPD’s right to terminate the Agreement
in accordance with Section 19 of this Agreement.

Section 2.

Scope and Performance of Services.

2.1
Consultant agrees to provide consulting services as fully described in Exhibit A (“Scope of Services”), which
is made a part of this Agreement.

2.2
Consultant will furnish all of the labor, technical, administrative, professional and other personnel, all supplies
and materials, equipment, vehicles, transportation, office space and facilities, calculation, and all other means
whatsoever, except as otherwise expressly specified in this Agreement, necessary or proper to perform and
complete the services required of Consultant under this Agreement.
2.3
Consultant’s designated representative(s) who is authorized to act on its behalf and to make all decisions in
connection with the performance of services under this Agreement is ________________________________.
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2.4
Should Consultant utilize additional employees or Sub-Consultants, Consultant shall make every reasonable
effort to maintain the stability and continuity of Consultant’s key personnel and sub-consultants to perform the
services required under this Agreement. Consultant shall notify ECCFPD and obtain ECCFPD’s written approval with
respect of any changes in key personnel prior to the performance of any services by replacement personnel.

2.5
The ECCFPD officer responsible for the administration of this Agreement is the Fire Chief. The Fire Chief
may, in writing, from time to time delegate another person to exercise any portion of the Fire Chief’s authority in this
Agreement. Such written delegation shall refer to the specific provision of the Agreement that provides the authority
being delegated, and the delegation shall not extend beyond that authority. Consultant is responsible for ensuring
that the Fire Chief is kept informed of the progress of Consultant’s performance of services and must refer any
decision to be made by ECCFPD to the Fire Chief or the person to whom the Fire Chief has delegated the authority
to make that decision. Unless otherwise specified in this Agreement, any approval required under this Agreement
means the approval of the Fire Chief or the person to whom the Fire Chief has delegated in writing the authority to
provide that approval.
2.6
Consultant must obtain the Fire Chief’s prior written approval before utilizing any sub-consultants to perform
any services under this Agreement. This written approval must include the identity of the sub-consultant and the
terms of compensation. Consultant shall incorporate the indemnity and insurance clauses of this Agreement into
each sub-consultant agreement.

2.7
Consultant represents and warrants that it has the qualifications, experience and facilities necessary to
properly perform the services required under this Agreement in a thorough, competent and professional manner.
Consultant will at all times faithfully, competently and to the best of its ability, experience and talent, perform all
services described in this Agreement. In meeting its obligations under this Agreement, Consultant shall employ, at a
minimum, generally accepted standards and practices utilized by persons engaged in providing services similar to
those required of Consultant under this Agreement.

Section 3.

Additional Services and Changes in Services.

3.1
Consultant will not be compensated for any services rendered in connection with its performance of this
Agreement that are in addition to or outside of those set forth in this Agreement or listed in the Scope of Services,
unless such additional services are authorized in advance and in writing by ECCFPD Board of Directors.

3.2
If Consultant believes that additional services are needed to complete the Scope of Services, Consultant will
provide the Fire Chief with written notification describing the proposed additional services, the reasons such services
are needed and were not anticipated prior to execution of this Agreement, and a detailed proposal regarding the cost
of the additional services.

3.3
ECCFPD may order changes to the Scope of Services, consisting of additions, deletions, or other revisions,
and the compensation to be paid Consultant will be adjusted accordingly. All such changes must be authorized in
writing and shall be reflected in an amendment to this Agreement executed by Consultant and the ECCFPD’s Board
of Directors.

Section 4.

4.1

Familiarity with Services.

By executing this Agreement, Consultant warrants that Consultant:

(a)

has thoroughly investigated and considered the Scope of Services to be performed;
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(b)

has carefully considered how the services should be performed;

(c)
understands the facilities, difficulties, and restrictions attending performance of the services under
this Agreement; and

(d)
possesses all licenses, if any, required under local, state or federal law to perform the services
contemplated by this Agreement and will maintain all required licenses during the performance of this Agreement.

Section 5.

Compensation and Payment.

5.1
Subject to any limitations set forth in this Agreement, ECCFPD agrees to pay Consultant the amount of
____________________________________________, for the term of the Agreement as specified in Appendix 2
The total compensation may not exceed ___________________________________________, unless additional
compensation is approved in advance and in writing by ECCFPD Board of Directors.

5.2
Prior to the 10th day of each month during the term of this Agreement, Consultant shall furnish ECCFPD with
an original invoice for all services performed during the preceding month in accordance with the fees and services
set forth in Appendix 2 The invoice shall describe the services provided during the month covered by the billings.

5.3
ECCFPD will independently review each invoice submitted by Consultant to determine whether the work
performed and expenses incurred are in compliance with this Agreement. In the event that no charges or expenses
are reasonably disputed, the invoice will be approved and paid. In the event any charges or expenses are
reasonably disputed by ECCFPD, the original invoice will be returned by ECCFPD to Consultant for correction and
resubmission.

5.4
Except as to any charges for work performed by Consultant that are reasonably disputed by ECCFPD,
ECCFPD will cause Consultant to be paid within 45 days of receipt of Consultant’s invoice.

5.5
Payment to Consultant for services performed under this Agreement may not be deemed to waive any
defects in the services performed by Consultant.

5.6
ECCFPD will have no obligation to pay Consultant for any services negligently performed or necessary to
correct any negligent work or services.

Section 6.

6.1

Required Documentation Prior to Performance.

Neither Consultant nor Consultant’s sub-consultants will perform any services under this Agreement until:

(a)
Consultant and the sub-consultant, if any, performing the services furnishes proof of insurance as
required in Exhibit B; and

(b)

The Fire Chief gives Consultant a written notice to proceed.
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Section 7.

7.1

Time of Performance; Excusable Delays; Extensions.

Consultant will adhere to all schedules and deadlines set forth in this Agreement. Time is of the essence.

7.2
Consultant will not be liable for damages, including liquidated damages, if any, caused by delay in
performance or failure to perform due to causes beyond the control of Consultant. Such causes include, but are not
limited to, acts of God, acts of terrorism, acts of federal, state or local governments, acts of ECCFPD, court orders,
fires, floods, epidemics, strikes, embargoes, and unusually severe weather.

Section 8.

Cooperation by ECCFPD.

ECCFPD will provide to Consultant all public information, data, reports, records, plans and maps existing and
available to ECCFPD necessary for Consultant to perform the Scope of Services.

Section 9.

Project Documents.

9.1
All original training materials and record, maps, models, designs, plans, drawings, photographs, studies,
surveys, reports, data, notes, computer programs, files and other documents (collectively, “Project Documents”)
prepared, developed, or discovered by Consultant or Consultant’s sub-consultants in the course of providing services
under this Agreement will become the sole property of ECCFPD and may be used, reused or otherwise disposed of
by ECCFPD without the permission of Consultant or the sub-consultant. Consultant will take such steps as are
reasonably necessary to perfect or protect the ownership interest of ECCFPD in such Project Documents. Upon
completion, expiration or termination of this Agreement, Consultant shall turn over to ECCFPD all such original
Project Documents in its possession; provided, however, that Consultant may retain copies of Project Documents.
ECCFPD acknowledges and agrees that use of Consultant’s or any sub-consultant’s completed work product, for
purposes other than identified in this Agreement, or use of incomplete work product, is at ECCFPD’s own risk.
9.2
Consultant will not, without the ECCFPD’s prior written approval, release any Project Documents prepared
under this Agreement by Consultant or its sub-consultants to any other person or entity except as necessary for the
performance of the Consultants’ and its sub-consultants’ services under this Agreement. Consultant and its subconsultants shall not release any press releases or other publicity related to the project, including graphic display
information, unless otherwise approved in writing by ECCFPD.

Section 10.

Consultant’s Books and Records.

10.1
Consultant shall maintain any and all documents and records demonstrating or relating to Consultant’s or
sub-consultants’ performance of services under this Agreement. Consultant shall maintain any and all ledgers, books
of account, invoices, vouchers, canceled checks, or other documents or records evidencing or relating to work,
services, expenditures and disbursements charged to ECCFPD under this Agreement. Any and all such documents
or records must be maintained in accordance with generally accepted accounting principles and must be sufficiently
complete and detailed so as to permit an accurate evaluation of the services provided by Consultant or subconsultant under this Agreement. Consultant shall maintain any and all such documents or records for five years
following the final payment under this Agreement.

10.2
Consultant shall, upon reasonable prior written request, make available to ECCFPD or the State Auditor for
inspection, audit and copying at any time during regular business hours any and all records or documents required to
be maintained by this section. Consultant shall provide copies of such documents or records directly to ECCFPD or
the State Auditor for inspection, audit and copying when it is practical to do so; otherwise, unless an alternative is
6
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mutually agreed upon, Consultant shall make such documents and records available at Consultant’s address
indicated for receipt of notices in this Agreement.

10.3
Where ECCFPD has reason to believe that any of the documents or records required to be maintained by
this section may be lost or discarded due to dissolution or termination of Consultant’s business, ECCFPD may, by
written request, require that custody of such documents or records be given to a person or entity mutually agreed
upon and that such person shall thereafter maintain the documents and records at Consultant’s expense. Access to
such documents and records shall be granted to ECCFPD, as well as to its successors-in-interest and authorized
representatives.

Section 11.

Status of Consultant.

11.1
Consultant is and will at all times remain a wholly independent contractor and not an officer or employee of
ECCFPD. Consultant has no authority to bind ECCFPD in any manner, or to incur any obligation, debt or liability of
any kind on behalf of or against ECCFPD, whether by contract or otherwise, unless such authority is expressly
conferred under this Agreement or is otherwise expressly conferred in writing by ECCFPD.

11.2
The personnel performing the services under this Agreement on behalf of Consultant will at all times be
under Consultant’s exclusive direction and control. Neither ECCFPD, nor any elected or appointed boards, officers,
officials, employees or agents of ECCFPD, will have control over the conduct of Consultant or any of Consultant’s
officers, employees, agents or sub-consultants, except as provided in this Agreement. Consultant warrants that it will
not at any time or in any manner represent that Consultant or any of Consultant’s officers, employees, agents or subconsultants are in any manner officials, officers, employees or agents of ECCFPD.
11.3
Neither Consultant, nor any of Consultant’s officers, employees, agents or sub-consultants, will obtain any
rights to retirement, health care or any other benefits which may otherwise accrue to ECCFPD’s employees.
Consultant expressly waives any claim to any such rights or benefits.

Section 12.

Compliance with Applicable Laws.

Consultant shall keep itself informed of and comply with all applicable federal, state and local laws, statutes,
codes, ordinances, regulations and rules in effect during the term of this Agreement, and shall be responsible for any
fines or expenses that may be assessed to the District as a result of Consultant’s failure to comply with the same.

Section 13.

Nondiscrimination.

In connection with the performance of this Agreement, the Consultant shall not discriminate against any
employee or applicant for employment because of race, color, religion, citizenship, political activity or affiliation,
national origin, ancestry, physical or mental disability, marital status, age, medical condition (as defined under
California law), veteran status, sexual orientation, gender identity, gender expression, sex or gender (which includes
pregnancy, childbirth, breastfeeding, or related medical conditions), taking or requesting statutorily protected leave,
or any other characteristics protected under federal, state, or local laws. The Consultant shall take affirmative actions
to ensure that applicants are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, disability, national origin, or any other characteristic protected under state, federal, or
local laws. Such actions shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Consultant further agrees to insert a similar provision in all
subcontracts, except subcontracts for standard commercial supplies or raw materials.
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Section 14.

Conflicts of Interest.

14.1
Consultant and its officers, employees, associates and sub-consultants, will comply with all conflict of interest
statutes of the State of California applicable to Consultant’s services under this agreement, including, but not limited
to, the Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and sub-consultants, shall not,
without the prior written approval of the Fire Chief, perform work for another person or entity for whom Consultant is
not performing work at the time this Agreement is executed that would require Consultant or one of its officers,
employees, associates or sub-consultants to abstain from a decision under this Agreement pursuant to a conflict of
interest statute.

14.2
ECCFPD understands and acknowledges that Consultant and its sub-consultants are, as of the Effective
Date, independently involved in the performance of non-related services for other governmental agencies and private
parties. Consultant represents that, except as otherwise disclosed to ECCFPD, it is unaware of any stated position
of ECCFPD relative to these projects. Any future position of ECCFPD on these projects will not be considered a
conflict of interest for purposes of this section.

Section 15.

Confidential Information; Release of Information.

15.1
All information gained or work product produced by Consultant in performance of this Agreement will be
considered confidential, unless such information is in the public domain or already known to Consultant. Consultant
shall not release or disclose any such information or work product to persons or entities other than ECCFPD without
prior written authorization from the Fire Chief, except as may be required by law.

15.2
Consultant, its officers, employees, or agents, shall not, without prior written authorization from the Fire Chief
or unless requested by the General Counsel of ECCFPD, voluntarily provide declarations, letters of support,
testimony at depositions, response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order will not be considered “voluntary” provided Consultant gives
ECCFPD notice of such court order or subpoena.

15.3
Consultant shall reimburse, defend, and indemnify ECCFPD for any damages, costs and fees, including
attorneys' fees, incurred by ECCFPD caused by Consultant or Consultant’s sub-consultants' release of any
information or work product (including Project Documents) in violation of this Agreement.

15.4
Consultant shall promptly notify ECCFPD should Consultant, its officers, employees, agents or subconsultants be served with any summons, complaint, subpoena, notice of deposition, request for documents,
interrogatories, request for admissions or other discovery request, court order or subpoena from any party regarding
this Agreement and the services performed under this Agreement. ECCFPD retains the right, but has no obligation,
to represent Consultant or be present at any such deposition, hearing or similar proceeding. Consultant agrees to
cooperate fully with ECCFPD and to provide ECCFPD with the opportunity to review any response to discovery
requests provided by Consultant. However, ECCFPD will not have the authority to control, direct, or rewrite such
responses.

Section 16.

Indemnification.

16.1
Consultant shall indemnify, defend, protect and hold harmless ECCFPD its officials, officers, and employees
from and against, any and all liabilities, claims, actions, causes of action, proceedings, suits, damages, judgments,
liens, levies, costs and expenses of whatever nature, including reasonable attorneys’ fees and disbursements
(collectively, “Claims”), which ECCFPD may suffer or incur or to which ECCFPD may become subject by reason of or
8
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arising out of any injury to or death of any person(s), damage to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by and to the extent of the negligent, reckless or willfully
wrongful acts or omissions of Consultant, its officers, employees, agents or sub-consultants committed in performing
any services under this Agreement.

16.2
If any action or proceeding is brought against ECCFPD by reason of any of the matters against which
Consultant has agreed to indemnify ECCFPD as provided above, Consultant, upon notice from ECCFPD, shall
defend ECCFPD at Consultant’s expense by counsel reasonably acceptable to ECCFPD. ECCFPD need not have
first paid for any of the matters to which ECCFPD is entitled to indemnification in order to be indemnified.
16.3
For the purposes of this section, “ECCFPD” includes ECCFPD’s directors, officers, officials, agents,
employees and volunteers.
16.4
The insurance required to be maintained by Consultant under this Agreement is intended to insure
Consultant’s obligations under this section, but the limits of such insurance do not limit the liability of Consultant.
16.5
The provisions of this section do not apply to Claims to the extent occurring as a result of the ECCFPD’s
negligence or willful acts or omissions.

16.6
In the event of any Claim made against ECCFPD, ECCFPD may, in its sole discretion, reserve, retain or
apply any funds due to Consultant under this Agreement for the purpose of resolving such Claim.

16.7

The provisions of this section will survive the expiration or earlier termination of this Agreement.

Section 17.

Insurance.

Consultant agrees to obtain and maintain in full force and effect during the term of this Agreement the
insurance coverages listed in Exhibit B (“Insurance”), which is made a part of this Agreement. All insurance policies
are subject to approval by ECCFPD as to form and content. These requirements may be amended or waived in
writing by the Fire Chief, in consultation with General Counsel and Risk Management. Consultant also shall require
each of its sub-consultants to obtain and maintain during the term of this Agreement the insurance coverages listed
in Exhibit B (“Sub-Consultant Insurance”) as required of them in Exhibit B.

Section 18.

Assignment.

The expertise and experience of Consultant are material considerations for this Agreement. ECCFPD has an
interest in the qualifications of and capability of the persons and entities that will fulfill the duties and obligations
imposed upon Consultant under this Agreement. In recognition of that interest, Consultant may not assign or transfer
this Agreement or any portion of this Agreement or the performance of any of Consultant’s duties or obligations
under this Agreement without the prior written consent of ECCFPD. Any attempted assignment will be null and void,
and will constitute a material breach of this Agreement entitling ECCFPD to any and all remedies at law or in equity,
including summary termination of this Agreement.

Section 19.

Termination of Agreement.

19.1
ECCFPD may terminate this Agreement for convenience by providing thirty (30) days’ prior written notice to
Consultant. In the event such notice is given, Consultant will cease immediately all work in progress.
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19.2
Either party may terminate this Agreement for cause after first providing the other party with written notice of
the basis for the default and the failure of the other party to cure the default within thirty (30) days following receipt of
the notice.
19.3
Upon termination of this Agreement by ECCFPD for cause, Consultant shall return to ECCFPD all property
belonging to ECCFPD which is in Consultant’s possession. Consultant shall promptly deliver to ECCFPD a final
invoice for all services performed and expenses incurred by Consultant as of the date of termination, which invoice
shall be processed and paid as provided in Section 5, except that ECCFPD may deduct costs incurred in violation of
the terms of this Agreement. ECCFPD may also deduct costs incurred by ECCFPD to retain a new consultant, if
any, to complete Consultant’s services. Compensation for work in progress will be prorated based on the percentage
of work completed as of the date of termination.
19.4
Consultant acknowledges ECCFPD’s rights to terminate this Agreement as provided in this section, and
hereby waives any and all claims for damages that might otherwise arise from ECCFPD’s termination of this
Agreement.

Section 20.

Notices.

20.1
All written notices required or permitted to be given under this Agreement will be deemed made when
received by the other party at its respective address as follows:
To ECCFPD:

East Contra Costa Fire Protection District
150 City Park Way
Brentwood, CA 94513
Attention: Fire Chief
Telephone: (925) 634-3400
Facsimile: (925) 634-1423

To Consultant:

Telephone: ( )
Facsimile: ( )
20.2
Notice will be deemed effective on the date personally delivered or transmitted by facsimile. If the notice is
mailed, notice will be deemed given three days after deposit of the same in the custody of the United States Postal
Service, postage prepaid, for first class delivery, or upon delivery if using a major courier service with tracking
capabilities.

20.3
Any party may change its notice information by giving notice to the other party in compliance with this
section.

Section 21.

General Provisions.

21.1
Authority to Execute. Each party represents and warrants that all necessary action has been taken by such
party to authorize the undersigned to execute this Agreement and to bind it to the performance of its obligations
hereunder.
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21.2
Binding Effect. This Agreement is binding upon the heirs, executors, administrators, successors and assigns
of the parties.

21.3
Entire Agreement. This Agreement, including Exhibits A and B and Appendices 1 and 2, is the entire,
complete, final and exclusive expression of the parties with respect to the matters addressed in this Agreement and
supersedes all other agreements or understandings, whether oral or written, between Consultant and ECCFPD prior
to the execution of this Agreement.

21.4
Modification of Agreement. No amendment or modification of this Agreement will be valid unless made in
writing and approved by Consultant and by the ECCFPD. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver will be void.

21.5
Facsimile Signatures. Amendments to this Agreement will be considered executed when the signature of a
party is delivered by facsimile transmission. Such facsimile signature will have the same effect as an original
signature.

21.6
Waiver. Waiver by either party to this Agreement of any term, condition, or covenant of this Agreement will
not constitute a waiver of any other term, condition, or covenant. Waiver by either party of any breach of the
provisions of this Agreement will not constitute a waiver of any other provision, or a waiver of any subsequent breach
or violation of any provision of this Agreement. Acceptance by ECCFPD of any services by Consultant will not
constitute a waiver of any of the provisions of this Agreement.

21.7
Interpretation. This Agreement will be interpreted, construed and governed according to the laws of the
State of California. Each party has had the opportunity to review this Agreement with legal counsel. The Agreement
will be construed simply, as a whole, and in accordance with its fair meaning. It will not be interpreted strictly for or
against either party.

21.8
Severability. If any term, condition or covenant of this Agreement is declared or determined by any court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement will not be
affected and the Agreement will be read and construed without the invalid, void or unenforceable provision.

21.9
Venue. In the event of litigation between the parties, venue in will be in the Contra Costa County Superior
Court.
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed effective as of the day and year
first above written.

EAST CONTRA COSTA FIRE PROTECTION DISTRICT

Fire Chief

APPROVED AS TO FORM:

ECCFPD General Counsel
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CONSULTANT1:

NAME

TITLE

NAME

TITLE
1

Note: If Consultant is a corporation, this Agreement must be executed by two Corporate Officers, consisting of:
(1) the President, Vice President or Chair of the Board, and
(2) the Secretary, Assistant Secretary, Chief Financial Officer, Assistant CFO, Treasurer, or Assistant Treasurer.
In the alternative, this Agreement may be executed by a single Officer or a person other than an Officer provided that evidence
satisfactory to the ECCFPD is provided demonstrating that such individual is authorized to bind the Corporation (e.g. a copy of a
certified resolution from the Corporation’s Board or a copy of the Corporation’s bylaws)
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EXHIBIT B
INSURANCE REQUIREMENTS
A.

General Requirements.

Before commencing the performance of services under this Agreement, and at all other times this
Agreement is effective, Consultant must procure and maintain the following types of insurance
with coverage limits complying, at a minimum, with the limits set forth below:
Type of Insurance Limits (combined single)
Commercial General Liability: $2,000,000
Business Automobile Liability $1,000,000
Workers’ Compensation and Employer’s Liability $1,000,000
Professional Liability $1,000,000
a.

Commercial General Liability Insurance.

This policy must meet or exceed the requirements of ISO-CGL Form No. CG 00 01 11 85 or 88.
The amount of insurance set forth above must be a combined single limit per occurrence for bodily
injury, personal injury, and property damage for the policy coverage. The insurance must be on
an “occurrence” not a “claims made” basis.
b.

Business Automobile Insurance.

Automobile coverage must be written on ISO Business Auto Coverage Form CA 00 01 06 92,
including symbol I (Any Auto) and Endorsement CA 0025, or equivalent forms subject to the
written approval of ECCFPD. Coverage amount is single limit for bodily injury and property
damage.
c.

Workers Compensation.

Consultant must have a State of California approved policy form providing the statutory benefits
required by law with employer’s liability limits of no less than $1,000,000 per accident for all
covered losses, or Consultant must provide evidence of an approved self-insurance program.
d.

Professional Liability.

Errors and omission liability appropriate to Consultant’s profession with limits of not less than
$1,000,000 per claim.
e.

Additional lnsureds.
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Each Commercial General Liability Insurance policy and Business Auto Insurance policy must
provide that the ECCFPD, its officials, officers, agents employees and volunteers are “additional
insureds” under the terms of the policy, and must provide that an act or omission of one the
insureds will not reduce or avoid coverage to the other insureds.
f.

Deductibles and Self-Insured Retention.

Any deductibles or self-insured retentions applicable to the insurance policies required under this
Agreement must be declared to and approved by ECCFPD. In no event may any required
insurance policy have a deductible, self-insured retention or other similar policy provision in
excess of $50,000 without prior written approval by ECCFPD in its sole discretion. At the option of
ECCFPD, either the insurer will reduce or eliminate such deductibles or self-insured retentions
with respect to the ECCFPD’s additional insureds or Consultant will procure a bond guaranteeing
payment of any losses, damages, expenses, costs or settlements up to the amount of such
deductibles or self-insured retentions.
g.

Primary Insurance.

Each of the insurance policies maintained by Consultant under this Agreement must state that
such insurance will be deemed “primary” so that any insurance that may be carried by ECCFPD
will be deemed excess to that of Consultant. This endorsement must be reflected on ISO Form
No. CG 20 10 11 85 or 88, or equivalent form as determined by ECCFPD.
h.

Certificates of Insurance and Endorsements.

Prior to commencing any services under this Agreement, Consultant must file with the ECCFPD
certificates of insurance and endorsements evidencing the existence of all insurance required by
this Agreement, along with such other evidence of insurance or copies of policies as may
reasonably be required by ECCFPD. These certificates of insurance and endorsements must be
in a form reasonably approved by the ECCFPD Counsel. Consultant must maintain current
certificates and endorsements on file with ECCFPD during the term of this Agreement reflecting
the existence of all required insurance. Each of the certificates must expressly provide that no
material change in the policy, or termination thereof, will be effective except upon 30 days prior
written notice to ECCFPD by certified mail, return receipt requested. The delivery to ECCFPD of
any certificates of insurance or endorsements that do not comply with the requirements of this
Agreement will not waive the ECCFPD’s right to require compliance. The ECCFPD reserves the
right to require complete, certified copies of all required insurance policies, at any time.
i.

Insurance Rating.

All insurance required to be maintained by Consultant under this Agreement must be issued by
companies licensed by or admitted to conduct insurance business in the State of California by the
California Department of Insurance and must have a rating of A or better and Class VII or better
by the latest edition of A.M. Best’s Key Rating Guide.
j.

Aggregate Limits.

The aggregate limits for each insurance policy required under this Agreement must apply
separately and solely to the services performed under this Agreement. If the required policies do
not have an endorsement providing that the aggregate limit applies separately to the services
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being performed, or if defense costs are included in the aggregate limit, then the required
aggregate limits must be increased to an amount satisfactory to ECCFPD.
k.

Waiver of Subrogation Rights.

Consultant and each insurer providing any insurance required by this Agreement must waive all
rights of subrogation against ECCFPD, its officials, officers, employees, agents and volunteers,
and each insurer must issue a certificate to the ECCFPD evidencing this waiver of subrogation
rights.
l.

Failure to Maintain Required Insurance.

If Consultant or any sub-consultant, for any reason, fails to obtain and maintain the insurance
required by this Agreement, following written notice to Consultant and Consultant’s or subconsultants failure to remedy, ECCFPD may obtain such coverage at Consultant’s expense and
deduct the cost of such insurance from payments due to Consultant under this Agreement or may
terminate the Agreement.
m.

Effect of Coverage.

The existence of the required insurance coverage under this Agreement will not be deemed to
satisfy or limit Consultant’s indemnity obligations under this Agreement. Consultant
acknowledges that the insurance coverage and policy limits set forth in this Agreement constitute
the minimum coverage and policy limits required. Any insurance proceeds available to ECCFPD
in excess of the limits and coverage required by this Agreement, and which is applicable to a
given loss, must be made available to ECCFPD to compensate it for such losses.
n.

Additional Insured in Trade Contracts.

ECCFPD will require that all trade contracts issued to the multi-prime consultants for work on the
project will include language that names Consultant as an additional insured of the contractor.
o.

Sub-consultant Insurance.

Consultant must require each sub-consultant to obtain the same types and levels of insurance and
comply with all other requirements in Exhibit A. In addition, the Consultant must require each subconsultant providing design or similar professional services to obtain Professional Liability
Insurance with a minimum limit of $1,000,000. The Professional Liability Insurance must be
endorsed to be applicable to claims based upon, arising out of or related to services performed
under the agreement between the Consultant and the sub-consultant.

15
15182769.4

